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E-FILED
THURSTON COUNTY, WA
SUPERIOR COURT

05/28/2021 11:07:13 AM

Linda Myhre Enlow
Thurston County Clerk

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
COUNTY OF Thurston

In the Guardianship of,

Hazel, Onawa, and Raven Smith-Wells
Respondents,

Case No.: 21-4-00443-34

Cover Sheet: Emergency Petition
Previously Filed

Please find the attached: Previously filed emergency petition for guardianship for reference.

Dated this 28th day of May, 2021

BRECKAN LAW PLLC

A o

By: Breckan Scott-Gabriel, WSBA 41585
Attorney for Petitioner

Cover Sheet: Emergency Petition Previously
Filed
1

Breckan Law etic
PO Box 1123 = Yelm, WA » 98597

tel. (360) 960-8951 = breckan@breckanlaw,com
Physical: 10501 Creek St SE, Suite 6, Yelm, WA 98597
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| E-FILED
| THURSTON COUNTY, WA
| . SUPERIOR COURT

' 05/27/2021 9:16:56 AM
- Linda Myhre Enlow

o AGH 2 ThUI”S’EOn County Clerk
Heallng Df, :
Hcm"mg'\nuu: .
J u(lp;c.'(lulcnclm : s
P S

Superlor Goutt of Washington, County of _TIwston

In the Guardianship of:

Hazel Belle Ursa Sualth No. ( TV e e

Onawa Kachina Smith-Wells - )b

Raven Gaia Shenandoah Smith-Wells Emergency Minor Guardianshlp Petition
(PTAPEMG) .

Respondent/s (minors/children) [ ] Clerk's action required: 5, 23

Emergency Minor Guardianship Petition

Use this form to appolnt an emergency guardian by agreement, or if no one Is willing and
has authority to act In the clrcumstances. A chlild or an Interested party may file the petition,

Use this form together wlth;

n Notlce of Hoaring for Emergency Minor Guardianship Petfiion (form GDN M 201)

w  Criminal History Cover Sheet (form GDN M 407)
w Motlon and Order to DCYF to Release CPS Information (form GDN M 404 and form GDN M 406).

If needed;
v Motlon for Immedlate Crder (Ex Parte) ~ Emergency Minor Guardianshlp and Restralning Order

(form GDN M 204)
a  mmediate Order (Ex Parte) and Heatlng Notloe — Emergency Minor Guatdianship and Restralning

Order (form GDN M 206)
Emergency guardianships normally only last 60 days. If you need the guardianship to last fonger

than 60 days, you should also file & Minor Guardianship Pefition (form GDN M 102),

1.  Emergency guardianship request
| ask the court to appoint an emergency guardian for the children (under age 18) listed In
Sectioh 2 who have the same legal parents.

2. Children
Chlld's Name Age | Chiid's Name Age
1, Hazel Belle Urga Smith <L | 2 Raven Gala Shenandoah Smith-Wells |
3 Onawa Kachina Smith-Wells 2 |4

Important! Don't list mote than one child unless they have all the same parents. Ifthoy have

RCW 41,180,226 Emargenoy Minor Guardlanshlp

(01/2021) Petltion
GDN M 202 p. 1 of 11
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[ difforent parents, fll out e separate Pefilion for each chid,

County - am filing In this cotinty because (check all that apply):
[ the ohlidren live here or are present In this county now.
[ 1 there ls another case Involving custody or parental rights already In progress here.
Lawyer for children - The children (chack one):
k] do not have a lawyer

[ ] are represented by (lawyer's name):

Lawyer's address:

Petitioner/s
My name ls: _tlans Stoker

[ ] | am the child seeking a guardlan,

] I am Interested In the Welfare of the children. My relationship to the chlldren
in this case:; Crandparent

6945 76th Ave NE

My home address (principal residence):
Olympia, WA 98516

My street address (If different):

[¥] Go-Petitioner (Ifthere Is another Peflifoner In this case)

My name Is; _Kathryn Stoker
the welfare of the children.

. | am Interested In

My relationship to the chiidren In this case: _Same as Petitionet
My home address (princlpal resldence): Same ag Petitlonsr

My straet address (If different):

Who should be emergency guardian?
Ix] | ask the court to appoint me (and any Co-Petltloner) emergency guardian of the
children.

[ 11 ask the coutt to eppolnt (name/s):
emergency guardian of the childlen

Proposed guardlan's address:

Other guardianship cages
[x] None

"ROW 11,180,226 Emetgancy Minor Querdlanship

(01/2021)

Patitlon
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[ 1 A Minor Guardianship Petition or Standby Guardianship Petition has already been flled

In this county in case number: . | ask for the emergency
guardlanship order to last untlt final orders are entered in that case,

Clerk's action requlred. Relate (Iink) the minor guardianship case with this case,

6. WWhy do the children need an emergency guardian?
Appointment of an emargency guatdian [e likely to prevent substantial harm to the
chiidren's hoalth, safety, or welfare AND no one else appears to have the authority and

willingness to act In the current clrcumstances.
Explaln the risk of harm: Fathets (x2) are homeless/unable to Jovate and/or tnoarcetated. Mother hag

severe history of mental iliness and domestic violence. Mother wag residing with ohildren at
Pelitioners' tesidence/property whetein Petitloners either provided sole care for child/ren (when
Wiother frequently "tan away" during mental health opisodes of provided substantial/most of the cate
for-the-chitdrer(when Mothet alsopresent; atrd-hirtngshortdorations-whete-oeof tho-Fathers also
vegddad with Petittoners/on tha praperty), November 2020 Mother had a mental hreak and left
vwith all 3 childron - xesiding in shelters across US. Wiarch 2021 Mother returns, gots old RV
and takes off with kids again, April 2021; CPS in New Jersey contacted Potitionexy after
mitid-vonditions. Wiother fed before CPS worlters could

( )
(Attach additlonal pages If necessary) y.espond. Mother/children located today in Por@iand,

Explain why no one else has the authof AT ORE QS fho V. Childven af immediate risk of
harm beoause of Mother's history of flight sk and rtemoving children. from oversight of authorities

and Family metmbers. Mothet's mental illness makes her unable fo recognize what is in elther the

hildren or her own, best intetests and thus makes her incapable of protecting those juterests - leading
fieTTo Tie g B0t TeiT basio Tieeds; a5 well s tiie special hecds of 6To 116 chiifdten who 18 autistio and in

swhem Petitioners noted-yovete regtossion-inMaroh—One-of-the-children-also-has-a-deeptoot cavity
Tat has not beet treated - Petitioners arrange for and ensure that the health and ofhet needs of the
ohildren are met. Tportantly, Bazol hay autism and is not in school ox getling any autlsm

therapy - which s likely to cauge irreparable developmental haym,

(Attach addifional pages If necessary)

» People

7. Parents
[ 1 All parental rights have been terminated.

Iy The children's legal parents are listad below:
Parent 1 (Name): Selena
[ ] Parent 1 Is deceased.
[ ] Parent 1 has a lawyer.
lLawyel's name:
Lawyer's address:

RCOW 14,130,225 Emargency Minor Guardlanshlp
Patltion

(01/2021)
GDN M 202 p. 8 of 11



Parent 2 (Name): Robett Ayers (Hazel) and Jim Wolls (Onawa and Raven)

| | Parent 2 is deceased.

[ 1 Parent 2 has a lawyer.
Lawyer's name:
Lawyer's addross:

8. Who musi be served?

[ will haye & copy of this Petition and the Notice of Hearlng for Emergency Minor
Guardianshlp Petftion served on the parents and anyone who fits one of the categories

below, (Check all that apply)
[ ]Someone other than a parent has custody or care of the children
(Name):
[ 1 One or more of the children Is age 12 or older
(Name/s):
[ 1 Any court-appointed lawyer for a parent or the children

[ 1 No one fits the categorles above

0, Addresses attached to Notice of Hearing

I have Included addresses for the people In section 6 and 7, If krnown, on the Notlee of
Hoaring for Emergency Minor Guardianship Petllon and Notice Attachment: List of People
fo bo Sejved or Given Notice. The Notlce end Attachment are made part of this petition

(Incorporated by reference).
Jurisdiction
10. Personal jurisdiction over parents

Fill out bolow to say If a Washington State court has personal jurisdlotion (authorfty to
make declsions) over each parent.

Basis for Parsonal Jurlsdiction Parent 1 Name: Parent 2 Name:
(checl all that epply) Selena Robart __Jitm )
Will he served In Waghington ' [] [4
Lives in Washington now [] F
Lved In Washlngton with child 4 "4
Lived in Washington and pald [] [
pregnancy costs or support for child . !
Caused child to live in Washington fy] % Ix]
Had sex In Washington that may have .
produced the child ' [ % b
Agress to Washington deciding [ [
None of the above [] Il
"ROW 11,180,225 Emergenoy Minor Guardianship
(01/2021) Petitlon
P 4 of 11
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11.

12l

Children’s home/s
During the past b years have any of the chlildren lived:

n on‘an Indlan reservatlon,
n  outslde Washington state,
v [n a forelgh country, or

¥ with anyone other than a parent?

[ 1 No, (Skipto11.)
] Yes. (Flll out below to show where each child has lived during the last & years.)

: In which state,
Datas Children Lived with Indlan resetvatlon,
or forelgn country
From: 2016 [ 1Al children [ ]Petltonetfs |
- [ 1 (Name/s): (4] Parent/s (name/s): Mothet Colotado
$ 2017 Hazol [ 1Other (name);
From: 2017 [ All children [ Peliflonet/s ;
Tot Sep, 2020 [ 1{Name/s): | ] Parentls (name/s): Warhington
S [ ]Other (naime):
From: Nov 2020 | I Allehildren [ ] Pelilonstfs Transient: -
To: Progont [ ] (Name/s): f¢] Parentls (name/s): Mothet NJ, Portland,
[ ] Other (name): OR.
From: [ 1 All hildren [ ]Petitionat/s
To: [ ] {Name/s): [ ] Parentls (name/s):
[ ] Other (name):
From: [ ] All children [ ] Peitionarfs
To [ ] (Namels): [ ] Parentls (hame/s):

[ ] Other (name):

Other people with a legal right to spend time with a child

Do you know of anyone besldes you and the parents who has, or clalms to have, a legal
right to spend time with any of these children?

(Check one): [¥] No. (Skip to 12.) [ ]Yes. (Flil out below.)

Name of person

Children this person may have

the right to spend tima with

[ ] All children
[ 1{Name/s):

[ 1Al chilcren
[ ](Nama/s):

13, Other court cages involving a child

RCW 11,130,225
(01/2021)
GDN M 202

Emergency Minor Guardianship

Petltlon
p, 6 of 11
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Po you know of any court cases Involving any of these children?

(Check one): |51 No. (Skipto 18,) | ]Yes. (Flll out below.)

Kind of case
(Famlly Law, Criminal, Profection

County and State

Gase number
and year

Chlicren

Order, Juvenlle, Dapendency, Other)

[ JAll children
[ 1{Names):

[ ANl chlldren
[ ](Name/s):

[ TAI cthreﬁ
[ 1{Name/s):

[ 1Al children

[ ] (Name/s):

14. Are any of the children Indian children?

(An Indlfan child fs & ohiid who Is 8 member of an Indlan tribe, or who fs the hlologleal ohild of an Indlan tibo
member and eliglble for membership. You must try to find out If any child In thls case is-an Indlan child. If so,
the faderal and state Indlan Child Welfare Acts will apply to your case.)

Check all that apply:
[%] No.

[ 1None of the children are Indlan children.
[ ] These children are not Indlan children (name/s);

| know this because:

[ ] Yes. These children are Indlan chlidren:

Children

Tilbe

[ 1Al childran
[ 1 (name/s):

[ ] All children
[ 1 (name/s):

| willl provide the Indian Child Welfare Act Notlce (form GDN M 401) and a copy of this
Pelition to the tribe/s narned above and other necessary people or agencles.

[ 1 Maybe, These chiidren may be eligible for membershlp in these fribes:

ROW 11,130,226
(07/2021)
GPN M 202

Emergency Minor Guardlanshlp

Petitlon
p. 6 of 11



Children Tithe

| 1Al children
[ 1(name/s):

[ 1Al children
[ 1{name/s)

| will provide the Indlan Child Welfare Act Notice (form GDN M 401)-and a copy of this
Potitlon to the tribe/s named above (and other necessary peeple or agencles) to find
out whether any of the children are eligible for membership.

[ 11do not know if any of the chlildren are Indian children. | have done the following
things to try to find out:

18, Jurisdiction over Indian children
k] Does not apply. None of the children are Indlan children.
[ 1 A state court can decide this case for the Indian children because:

[ | (Children’s hames): ____ ) are not
domlciled or living on an Indlan reservatlon, and are not wards of a tribal court.

(25 USC §1911)

[ 1 (Chlldren’s names): are
domiclled or iving on an [ndlan reservation, and (check all that apply):

[ ] The children’s tribe agrees to Washington Stale's concurrent Jurisdlotion,

[ 1 The children's tribe decided not to Usa lts excluslve Jurlsdiction
(expressly declined). (RCW 13.38.060)

[ 1 Washington State should clafm emetgenacy Jurlsdiction for children temporarlly
located off the reservation to protect the children from Immediate physical

damage or harm, (RCW 13,38,140)

16, Jurisdiction over the children (RCW 26.27.201 — 221, ,281, .261, 271)
This Gourt can decide this case for the children because (check all that apply; If a box
applles to all of the children, you may wilte “the children” instead of listing names):

[ ] Bxclusive, continuing Jurisdiction — A Washington court has already made a
custody order or parenting plan for the children, and the court still has authorlty fo
malke other orders for (children’s hames):

ly] Home state jurisdiction ~ Washington is the children’s home state hecalse
(check all that apply):
[ ] (Children’s names): i lived in Washington with
a parent, or someone acting as a parent, for at least the six months Just before
this case was flled, or if the chiidren are less than six months old, they have
fivad In Washington with a parent, or someone #cting as & parent, since birth.

ROW 11,130,228 Emergancy Minor Guardlanship

(01/2021) Petltlon
GDN M 202 p.7of 11



[x] Thers were times the children were not in Washington in the six months Just
hefore thls case was flled (or since birth If they are less than six months old),

but those were temporaly absences,

gl (Chiidren’s names): all childvon do not live In
Washington right now, but Wastiington was the children’s home stafe '
sometime In the six months Just before this case was filed, and a parent, or
someohe acting as a parent of the children, still lives Ih Washington.

l<] (Chlldren’s names): _all childen do not have
another home state,

lx] No home state or hame state declined — No court of any other state {or tribe) has
the Jurlsdiotion to make declslons for (ahlldren’s names); _all children -
or a court In the children’s home state (or tribe) decided it Is better to have this case In
Washington and:

n  The children and'a parent, or someone acting as a parent, have ties to
Washlngton beyond fust living here; and

n  There s a lot of Information (substantial evidence) about the children's care,
protectlon, education, and relationships In this state.

[ ] Other state declined ~ The courts In other states (or fribes) that might be (chlldren’s
names); 's home stale have refused to

fake this case because It Is better to have thls case In Washington.

[ ] Temporary emergenay Jurisdiction ~ The court can make declslons for (children’s
names): because the children are In
this state now and were abandoned here ot need emergency protection because the
children (or the children’s parent, brother, or sister) were abused or threatened with
abuse. (Check one): ' :

[ | A custody case Involving the children was filed In the children's home state

(name of state ortribe): . Washington should
take temporary emergency Jurlsdiction over the children unti the Petitloner can

get a court order from the children's home state (or tribe).
[ ] There Is no valid custody order or open oustody case In the children’s home

state (hame of state or Iribe): . Ifno
case Is flled /n the children’s home state (or iribs) by the ime the chlldren have

baen in Washington for six months, (date): .
Washington should have final Jurlsdiction over the children.

[ ] Other reason (specify): .

> Addiﬁbna! Regquesis

17. Parents’ visitation
| ask the court to order the following contact or visitation between the parents and children:

Supervised visitation onty until such time as Selena s ptoperly ovaluatod/treated for her

mental hoalth, issues. Superylsed visitatlon should be done at a professional supervisor's

IocATioI o To Selena Priot domestic Violohoe AgAInsT Fetiioners and (e T8k of fer
$hn ahdldaas

i [T
ey A ooxnpddds
SOOI T AT TY AEEE L A w agt v 93 B AW A i )

] ask for this because (explain why)

RCW 11,130,225 Emergenoy Minor Guardianshlp
(01/2024) Petition
p. Bof11
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18, Decision-making authorlty
I ask the court to make the followlng orders about who has the right to make decisions for

the children:

Type of Major Declslon Guardian Decldes Parent/s Declde
(wiite one parent's name or "hoth”

School / educational I5l I.]
Hoalth care {not emergenay) k] I
Authorlty to apply for passpoit b [
and travel Internationally £ :
Dilver's license or State LD, %] [.]
Other; [ '

Othor; [.] [

19, Access fo records
| ask the court to make the following orders about who has the right to access these types of

records for the children:

Type of Record Guardlan Can Parent/s Can Aacess
Access (wrlte one parent's name ol “hoth’)
School / educational [ I
Health care Pl [
Othor: [ ] [.]
Other: [l [
[ ]Other

20. Child support
The children have a right to ohlld support (including medleal support) from the legal parents
according to state law. The emergency guardian may ask the Division of Child Suppart or the

court fo order temporary chlld support.

Support | ask the court to order the parents to (check all that apply):
[ 1 pay chlld support according to the Chilld Support Sehedule Workshests.
[ ] provide and keep health insurance for the children,
[ ] pay children’s day care, uninsured medical, or other expenses.

[x] no request.

Tax Issues ~ | ask the court to order: ‘
[¥] Petitioners have the tight to clafm the children as dependents for purposes of
personal tax exemptions and assoclated tax credits on our tax forms.

[ 1 (other):
RCW 11,180,225 Emergenoy Minor Guardlanship
Petltlon

(01/2021)
GDN M 202 p. 8 of 11
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21. Protection Order
Do you want the court to ssue an Order for Protecifon?
Ix] No. | do not want an Order for Protection,

[ 1 Yes. (Youmust file a Petition for Order for Proteation, form DV-1.016 for domest/c
violence, or form UHST-02.0200 for harassment. You must file your Pefitlon for Order
for Protection as a separate case, Ask the ourt clerk to relate (link) the protection
order case together with this emergency guardianship case,)

I Important! Jf you need protectlon now, asl the court clork abouit getfing a Temporary Order for Proteclion, [ |

[ 1 There already is an Order for Protection between (name):
and me. _
Court that issusd the order: '
Case number: ) i,
Explration date:

22, Temporary Restraining Order
Do you want the court to lssue a Temporary Restraining Order?

[x] No. (Skip to 22.)
[ 1 Yes. Check the type of orders you want:

[ | Do not disturb — Order (name/s) not fo
disturb my peace or the peace of any child listed in 1.

[ ] &tay away —~ Order (name/s) ___nottogo
onto the grounds of or enter my home, worlplace, or school, and the daycare or
school of any child listed in 1.

[ 1 Also, not knowingly to go or stay within feet of my home, workplace,
or schoo), or the daycare or school of any child listed in 1,

Important] Violation of a Temporary Reslialning Order in & guardianship case s not & crlme and may hot be
enforcad by law enforcement. It can be enforoed through the oivil confempt process In court,

23, Fees and costs
Flling Foe - In some sityations, the court will not cherge a foe for flling this case,
w  Relatlves will not be chaiged a fling fee.
w  Non-relafives who have low income can ask the court to walve the fee. (Use forms GR 34,0100, i
34,0300, and 34,0600).

[ 1 No request. |
lc] No fee shall be charged because the proposed guardlan Is a relatlve of the children, ’
not a professlonal guardian. !
[ ] Order who should pay for court costs, Guardian ad Litem fees, Court Visttor fees, S
lawyer fees, and other reasonable fees. ;

24. Other requests, I any
Order that once the children are located, that they be placed with Pelitioners immediately.

RGW 11,180,226 Emergency Minor Guardienship

(01/2021) Potition
GDN M 202 p, 10 of 11
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Petitionerfills out below:
| declare under penalty of perjury under the laws of the state of Washington that the facts | have

provided on this form (Including any attachments) are frue, | | | have attached (#):

pages. :
Olymlpla Washington Date: 5/17/2021

Signed at (clty and state):

E ﬁ/?%&‘u%%r Hans Stoket

Pefftfoner signs here Print name

Co-Petitioner (If any) fills out below:
| declare under penalty of perjury under the laws of the State of Washington that the facts | have

provided on thls form are true.
' Date: 05/17/2021

Slgned at (ally and state): SWmpIa, WA

b e e Kathtyn Stoket
Other Petltloner signs here Print name
Petitloner's lawyer (if any) fills ouf below:
EE reckan S@”?f#”;"ﬁzé 2208 Breckan Scott-Gabriel, 41585 5/14/21
Petltloner’s lawyer slgns héfe Print name and WSBA No, Date
RGW 11,180,226 Emergency Minor Guardlanship
(01/2021) : Petition
p. 11 of 11
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