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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THURSTON COUNTY 

 

 

DEPARTMENT OF LABOR AND 

INDUSTRIES OF STATE OF 

WASHINGTON, 

 

                      Plaintiff,  

 

        v. 

 

FOWLER NAT D. AND MARY M 

DBA FARMBOY DRIVE IN, 

 

                      Defendant.  

 

 

No. 20-2-02460-34 

 

SUPPLEMENTAL TO MOTION TO 

DISMISS AND MOTION TO VACATE  

 

 

 

 

 Defendant, FOWLER NAT D. AND MARY M DBA FARMBOY DRIVE IN (“Farm 

Boy”), by and through undersigned counsel, Harbor Appeals and Law, PLLC, provides this 

Supplement to the previous filed motion to dismiss and vacate.  

1. FACTS 

1.1. Defendant Mary M. Fowler has run Farm Boy Drive-In since 1980. (Declaration of 

Mary M. Fowler, filed 02/18/21). She provides stable employment a small rural town. (Declaration 

of Mary M. Fowler, filed 02/18/21). No employee is over 47 years old. (Second Declaration of Mary 

M. Fowler, filed 02/22/21). There have been no cases of COVID-19 Farm Boy. (Second Declaration 

of Mary M. Fowler, filed 02/22/21). 

 [  ] EXPEDITE 

 [X] Hearing is set 

 Date:__03/12/21________________________ 

 Time: 9:00AM  
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1.2. In March of 2020, Governor Inslee issued his first Proclamation. In April of 2020, 

Plaintiff issued a “Directive” informing the public that “DOSH does not enforce the Governor’s 

Order directly.” (Att. 1, Labor Directive, April 2020). May 26, 2020, Plaintiff adopted an 

“Emergency Rule” stating “Employers must not allow employees to perform work where a 

business activity is prohibited by an emergency proclamation.” (Att. 2, Emergency Rule, May 

2020). Authority to do so was purported to be under RCW 34.05.350, with requires “good cause” 

as applied to an emergency situation. 

1.3. COVID-19 proclamations have caused Farm Boy—for the first time since its 

founding in 1980—to prepare for closing its doors for good. (Second Declaration of Mary M. Fowler, 

filed 02/22/21). All employees will lose their jobs. Maytown will lose perhaps its largest employer. 

(Second Declaration of Mary M. Fowler, filed 02/22/21). Meanwhile, no one has ever been harmed 

at or been sick from visiting Farm Boy. (Second Declaration of Mary M. Fowler, filed 02/22/21). 

1.4. As of February 19, 2021, the total “cases”1 of COVID-19 for the State of Washington 

is 332,904; with a total hospitalization are listed at 18,969; and deaths2 numbering 4,822. (Att. 3, 

Dashboard of Statewide Cases). Accepting these 3,461 deaths as actually resulting from3 332,904 

COVID-19 “cases,” the statewide fatality rate is extremely low at 0.0144846. Thurston County has 

 
1 A “case” is defined any positive test for a fragment of any COVID virus (often not COVID-19), whether or not the 

virus (fragment) is active, whether or not the person is ill or even showing symptoms, and whether or not the virus 

(fragment) could actually make the person sick. (Att. 4, CDC Definition of Case). False positives are beyond abundant. 

(See Att. 4, CDC Definition of Case) (implementing a “probable standard”). Government payments to hospitals for 

COVID-19 patients is up to three times that of other illnesses, which obviously leads to perverse reporting incentives. 

(Att. 5, Hospitals Paid More for Covid). Laboratory confirmed cases as of November of 2020 only amount to 80,093. 

(Att. 6, Confirmed Cases November 2020).  
2 If someone dies and tests positive for COVID-19, or has symptoms of COVID-19, that is attributed as COVID death. 

There is no inquiry into causation or co-morbidities. (Att. 4, CDC Definition of Case) 
3 Dying from versus dying with COVID-19 are two very different things glossed over by Dashboard statistics. Unlike 

government statisticians, courts are duty bound to determine causation before accepting facts when taking away 

constitutional, employment, and property rights.  
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7010 cases and 64 death, for chance of dying with COVID-19 in our county at 0.00912. (Att. 7, 

Dashboard of Thurston County Cases). When comparing the number of deaths to the population of 

Washington (7,615,000 residents), the chances of living in Washington and dying of COVID-19 is 

0.000063322. The overwhelming vast majority of persons dying with COVID-19 are in 60’s, 70’s, 

80’s, and 90’s. (Att. 8, Dashboard of Age of Death). In Thurston County, literally, one person in 

their 30’s reportedly died with COVID, none under 30 years old, and only five total under 50 years 

old. (Att. 8, Dashboard of Age of Death). 

1.5. If an employee at a restaurant files a Labor & Industries claim on the basis her or she 

contracted COVID-19 at his or her place of work, “such claim will be denied”: 

 
(Att. 9, Frequently Asked Questions).  

1.6. On December 15, 2020, Plaintiffs filed a “Petition” for “Immediate Restraint” 

(“Petition”). (Petition, filed 12/15/20). Several declarations support it. First was declaration from 

Nicholas Streuli. (Declaration of Nicholas Streuli, filed 12/15/20). His declaration attached copies 

of proclamations. Nicholas had no personal knowledge of any harm to anyone at Farm Boy. Second 

was from Anne Soiza. (Declaration of Anne Soiza, filed 12/15/20). Her declaration recited studies 

stating COVID-19 could be dangerous. (Declaration of Anne Soiza). Ann had no personal 

knowledge of any harm to anyone at Farm Boy. Third was the declaration of Michael Hall. 

(Declaration of Michael Hall, filed 12/15/20).  Michael is Plaintiff’s attorney. He said his “office 

made arrangements for personal service of the accompanying pleadings and its registered agent for 

When will a claim likely be denied? 

When the contraction of COVID-19 is incidental to the workplace or common to all 

employment (such as an office worker who contracts the condition from a fellow 

employee), a claim for exposure to and contraction of the disease will be denied . 
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service of process.” (Declaration of Michael Hall at 3, filed 12/15/20) (emphasis added). He stated, 

“We anticipate that service will be completed on December 15, 2020 and will file proof of service as 

soon as it is available.” (Declaration of Michael Hall at 3, filed 12/15/20) (emphasis added). He had 

no personal knowledge of any harm to anyone at Farm Boy. 

1.7. No other substantive declarations supporting the CR 65 motion were filed. 

1.8. On December 15, 2020, a “Declaration of Mailing” was filed. (Declaration of 

Mailing, filed 12/15/21) (emphasis added). This was signed by a legal assistant, not any process 

server. It stated “I caused the document below to be served as indicated below, properly addressed 

and postage prepaid, to the following. . . .” (emphasis added). No summons was included: 

 

She stated “Mary M. Fowler dba Farm Boy Drive In” was getting a “copy” via “process service: 

 

1.9. No process server has filed a declaration attesting to personally serving anything on 

Mary M. Fowler. . (See also Declaration of Mary M. Fowler, filed 02/18/21). Nat Fowler is dead. 

l S 

19 

20 

21 

22 

23 

24 

DOCUMENTS: 1.) CASE COVER SHEET 
2.) PETITIO N FOR ORDER COMPELLING 
COMPLIANCEWITHAGENCYORDEROF 
IMMEDIATE RESTRAINT PURSUANT TO RC\ V 
49.17.130 AND FORINJUNCTIVERELIEFUNDERRCW 
49.17.170 
3.) DECLARATIO N OF ANNE SOIZA 
4.) DECLARATIO N OF NICHOLAS STREULI 
5.) DECLARATIO N OF 1\1.IICHAEL HALL 
6.) TE. IPORARY RESTRAINING ORDER COMPELLING 
COMPLIANCE WITH AGENCY ORDER OF IMMEDIATE 
RESTRAINT AND ORDER TO SHOW CAUSE 
7) Al9-\ OUCHER 
8) COVER LETTER 

I ORIGINAL TO: 

2 

Superior Coun Clerk (via E-filing ) 
\Vhatcom County Superio r Court 
311 Grand Ave . Ste. 301 
Bellingham, WA 98264 

4 COPYTO: 

6 

Mary M. Fowler dba Farm Boy Drive In (via Process Service) 
3840 Maytown Rd SW 
Olympia, WA 98512 

DA TED this 15" day of December , 2020. 

9 

10 

L. A/ £ . g~ 
/ ~ --
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(Declaration of Mary M. Fowler, filed 02/18/21).  

1.10. On December 16, 2021, the Court issued a “Temporary Restraining Order” without 

notice (“Restraining Order”) (Order, filed 02/16/21). The Restraining Order stated in pertinent part: 

• “Pursuant to RCW 49.17.170, the Court has Jurisdiction over the parties, and the subject 

matter of, this petition for civil enforcement.” (emphasis added). 

 

• “The Department has a well-grounded fear of immediate invasion of its clear legal right 

to enforce the requirements of the Washington Industrial Safety and Health Act. . . . 

 

• Actual and substantial injury will result by allowing Farm Boy Drive In to continue 

operation . . . in that employees . . . will be exposed to risk of contracting COVID-19. 

(emphasis added). 

 

• The Department’s Petition for a Temporary Restraining Order is granted. 
 

The Court Order did not provide an expiration date on the restraining order. It did not state 

that failure to appear before the Court would result in another restraining order being entered. It did 

not state the hour of issuance. The order was never personally served on Mary M. Fowler.  

1.11. On December 18, 2020: An “Order Regarding Scheduled Show Cause Hearing” was 

filed. (Order Regarding Show Cause, filed 12/18/21). A “Declaration of Service” was filed stating, 

“the Order to Show Cause, dated December 16, 2020” was emailed to 

“LELA@farmboydrivein.com.” (Declaration of Service, filed 12/18/20). Another “Declaration of 

Service” was filed stating, “the Order Regarding Scheduled Show Cause Hearing, dated December 

18, 2020” was emailed to “LELA@farmboydrivein.com.” (Declaration of Service, filed 12/18/20). 

1.12. On December 22, 2020, Jason Celski appeared for Farm Boy Drive-In, and the 

“Court directed the Deputy Clerk to administratively set the restraining order hearing over to January 

5, 2021, at 3:00PM.” (Minutes, filed 12/22/20). Additionally, the minutes stated that “The Court will 

sign an order extending the previous Temporary Restraining Order upon Presentation.” (Minutes, 
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filed 12/22/20). 

1.13. On December 23, 2020, Plaintiff filed a “Motion for Order of Contempt” (Contempt 

Motion). (Motion for Contempt, filed 12/23/20). The Contempt Motion stated it had evidence that 

“Farm Boy . . . intended to remain open. . . .”, that “Farm Boy was violating the Restraining Order. 

This Contempt Motion was supported by a single declaration with no personal knowledge of any 

thing occurring at Farm Boy. (Declaration of Lyndsey Banks, filed 12/23/20). The Declarant stated 

she was told by an unnamed person that this person “drove past” Farm Boy and observed people 

inside the restaurant. Based on this “evidence,” a motion to shorten time was presented ex-parte to 

hear the Motion for Contempt. (Motion to Shorten Time, filed 12/23/20). The Court granted the 

motion to shorten time and ordered the contempt hearing take place on December 29, 2020 (before 

any hearing on the restraining order). (Order Granting Motion to Shorten Time, filed 12/24/20). 

Despite the “emergency” threat of COVID exposure, the Court ordered that the “Parties shall appear 

remotely if possible.” (emphasis added).  

1.14. On December 28, 2020, a litany of Farm Boy employees filed declarations stating 

none of them were sick or being harmed and that Farm Boy was a safe work environment. 

(Declarations of Farm Boy Drive-In Employees, filed 12/28/20).  

1.15. On December 29, 2020, the Court ruled that Farm Boy Drive-In was in contempt. 

(Order of Contempt, filed 12/29/20). No hearing on the ex-parte, no notice, temporary restraining 

order had occurred yet. Mary M. Fowler had not been personally served anything. The Court ruled: 

• “This Court has jurisdiction over the parties to, and the subject of, this matter.” 

 

• “Farm Boy is in violation of the Temporary Restraining Order issued on December 15, 

2020, and served on December 17, 4 2020.” 

 
4 There is no declaration in the record indicating any service of anything on December 17, 2020.  
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• “Pursuant to RCW 7.21.030, remedial sanctions against Farm Boy for its violation of the 

TRO are appropriate.” 

 

• “Sanctions against Farm Boy of $2,000.00 a day from the period of December 18, 2020, 

through December 29, 2020, are reasonable” and ordered.5 

 

• “Additional remedial sanctions of $2,000 per day from the date of this order through the 

date Farm Boy purges its contempt, or until otherwise ordered by this Court, are imposed 

on Farm Boy.” 

 

• “The temporary restraining order shall remain in full force and effect until otherwise 

ordered by this Court.”6 

 

1.16. On December 31, 2020, Farm Boy filed a Response to the Temporary Restraining 

Order. (Response to Order to Show Cause and Temporary Restraining Order, filed 12/31/20). It 

argued that Plaintiff did not demonstrate facts or imminent harm justifying an immediate, ex-parte 

no notice, restraining order and that the declarations of Farm Boy employees demonstrated there was 

no imminent or irreparable or substantial harm or injury actually occurring at Farm Boy to Plaintiff 

or any other third party.   

1.17. On January 4, 2021, Plaintiff filed a Reply arguing in pertinent part that “Points of 

Interest . . . such as restaurants, grocery stores, and religious establishments contribute to the spread 

of COVID-19. . . .” and that “Farm Boy has never complied with the Governor’s proclamations and 

WAC 296-800-14035” therefore “the Court’s temporary [no notice, ex-parte] temporary restraining 

order” should “remain in place. . . .” (Reply, filed 01/04/21) 

1.18. Also, on January 4, 2021, the Court ordered a Show Cause Hearing to take place of 

 
5 $2000.00 per day is the maximum stated in RCW 7.21.030(2)(b).  
6 CR 65 “provides that [any temporary restraining order] shall expire by its terms within such time after entry, not to 

exceed 14 days. . . .” 
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January 5, 2021, and that parties “shall appear remotely if possible.” (Show Cause Order, filed 

01/04/21).  

1.19. On January 5, 2021, Governor Inslee effectively lifted the ban on indoor dining in 

Thurston County. (Att. 10, Restrictions on Indoor Dining Lifted in Thurston County). On the same 

day, the Court ruled that “the Temporary Restraining Order entered on December 15, 2020 will 

remain in full force and effect” and set a hearing for January 19, 2021, at 1:30pm.” (Court Minutes, 

01/05/21). 

1.20. On January 13, 2021, the Court entered an Order on Show Cause Hearing. (Show 

Cause Order, filed 01/13/21). It ruled in pertinent part: 

• “Actual and substantial injury will result by allowing Farm Boy to continue operation . . 

.” (emphasis added). 

 

•  “There is a substantial probability that death or serious physical hard could result to 

employees. . . .” (emphasis added). 

 

• “The Court has jurisdiction over the parties to, and the subject of, this matter.” 

 

• “The TRO was properly issued and should [and is to] remain in full force and effect until 

other ordered by this Court or until Farm Boy is permitted to resume offering indoor 

dining service pursuant to the Governor’s COVID-19 proclamations. . . .” (emphasis 

added). 

 

1.21. On January 13, 2021, Farm Boy filed a Motion to Dismiss and to Vacate Restraining 

Order on Constitutional Grounds. (Motion to Dismiss, filed 01/13/21). In pertinent part, Farm Boy 

argued that restraining order violated fundamental constitutional rights to hold private employment, 

was a due process violation, equal protection, liberty interests, and was an unconstitutional taking. It 

argued that Plaintiff was selectively and arbitrarily seek a restraining order and levying fines against 

it. Farm Boy challenged the factual basis of the restraining order as not meeting the requisite 
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elements for issuance of an ex-parte, no notice, restraining order. It “objected to every material 

finding in the temporary restraining order” and objected that immediate and irreparable injury, loss 

or damage will result.” (Motion to Dismiss at 5, filed 01/13/21) (emphasis added). It also requested 

an “evidentiary hearing to contest” the factual basis of the restraining order. (Motion to Dismiss at 

5, filed 01/13/21).  

1.22. On January 13, 2021, Plaintiff moved for a second contempt order on shortened time. 

(Second Motion for Contempt, filed 01/13/21; Second Motion to Shorten Time, filed 01/13/21). The 

Second Contempt Motion was based on the same legal authority as the first. No declaration in 

support filed contained any personal knowledge of anyone at Farm Boy harming anyone, nor 

personal knowledge of any violation of any proclamation. One declaration contained links to 

Facebook, where a “Farm Boy representative state[d]” that “what we’re doing is not against the law” 

and the like. (Declaration of Lyndsey Banks, filed 01/13/21). It also stated the declarant was 

informed that another unnamed person drove past Farm Boy and “observed cars in the parking lot,” 

that the “blinds of the restaurant were closed,” and “One person was observed leaving the restaurant 

with empty hands.” (Declaration of Lyndsey Banks, filed 01/13/21). Another declaration stated “two 

[unnamed] members of my staff visited Farm Boy. . . .” (Declaration of Bryan Templeton, filed 

01/13/21. This declarant asserted the unnamed persons “asked the drive-through attendant if he could 

eat his food inside Farm Boy” and the “attendant responded with a wink and stated, ‘I can’t say yes 

or no to that.’” 

On the same day, an employee of Farm Boy, Alejandra Hamblin, filed an unrebutted 

declaration stating that Farm Boy “follow[s] all health guidelines such as mask, temperature check 

before and after shift and cleaning everything that has been touched.” She testified that Farm Boy 
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has a glass protecting customers in the drive thru so people in the drive thru at the register when 

[customers] pay inside for their food to go,” that Farm Boy’s blinds are down “so people do not 

come inside for dining but only pay for food,” and that the restaurant has “not had any traces of covid 

in the restaurant and all our employees have not had covid.” (Declaration of Alejandra Hamblin, 

filed 01/13/21). 

1.23. On January 14, 2021, the Court granted the Second Motion to Shorten Time and set 

a second contempt hearing for January 19, 2021. (Second Order to Shorten Time, filed 01/14/21). 

1.24. On January 15, 2021, Plaintiff filed a Reply in which the gravamen of its argument 

justifying a no notice, ex-parte, restraining order and injunction was that “Farm Boy’s actions are 

either leading to or will result in actual and substantial injury to the Department in its role of 

protecting worker’s statewide.” (Reply at 9, filed 01/15/19) (emphasis added). 

1.25. On January 19, 2021, the Court orally denied Farm Boy’s attorney’s request for a 

continuance, kept the restraining order in place, orally found Farm Boy in contempt, and orally 

granted Plaintiff’s motion for a preliminary injunction. (Minutes, Filed 01/19/21). No written order 

was entered. 

1.26. On February 8, 2021, Farm Boy filed a Motion to Dismiss for Lack of Jurisdiction 

Over the Person and a Motion to Vacate Prior Orders under CR 60. (Motion and Memorandum, filed 

02/08/21; Motion Order to Show Cause, filed 02/08/21). Farm Boys argued no summons had be 

served or filed, all prior orders should be vacated as void, and the action should be dismissed for the 

lack of personal jurisdiction.  

1.27. On February 10, 2021, the Court granted the Farm Boy’s Motion for an Order to 

Show Cause. (Show Cause Order, dated 02/10/21). The Court set a hearing for March 12, 2021. On 
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February 18, 2021, Mary M. Fowler filed a declaration attesting to the fact that she has never been 

personally served any pleading or filing. (Declaration of Mary M. Fowler, filed 02/18/21). Farm 

Boys now supplements its motion to dismiss and vacate. 

2. ARGUMENT 

2.1. The Court Lacks Personal Jurisdiction Over Farm Boy.  

 

“Service of the summons . . . is necessary to complete the commencement of the action. . . 

.” e.g., Powell v. Nolan, 27 Wash. 318, 346, 68 P. 389, 390 (1902). Court Rule 4 states “the 

summons and complaint shall be served together.” Court Rule 5 and CR 12 further require the 

issuance of a summons and complaint. Where a summon has not be filed, let alone served, and 

where neither a summons nor complaint has been personally served on the party, or the business 

owner in the case of a sole proprietorship, the court lacks personal jurisdiction. RCW 4.28.080; 

Powell, 27 Wash. at 346; Asahi Metal Indus. Co. v. Superior Court of California, Solano Cty., 480 

U.S. 102, 113, 107 S. Ct. 1026, 1032, 94 L. Ed. 2d 92 (1987); Prof'l Marine Co. v. Those Certain 

Underwriters at Lloyd's, 118 Wash. App. 694, 703-04, 77 P.3d 658, 663 (2003). A party may move 

under CR 12 to dismiss the action where there has been an insufficiency in process or service of 

process. CR 12(b)(2), (4), (6).  

Here, personal service of a summons and complaint, in the proper way, can confer personal 

jurisdiction. There has been no personal service of any summons or complaint on Mary M. Fowler. 

(Declaration of Mary M. Fowler, filed 02/18/21). Personal jurisdiction is not and could not be 

conferred by RCW §§ 49.17.130, 170. Consequently, this Court lacked personal jurisdiction when 

the restraining order was first entered, and it lacks it now. Dismissal is appropriate. 

2.2. All Prior Orders are Void and Vacating Those Orders is Non-Discretionary.  
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Orders issued without personal jurisdiction are void regardless of any lapse of 

time.  Powell, 27 Wash. at 346, 68 P. 389, 390 (1902); Asahi Metal Indus. Co., 480 U.S. at 113; 

Prof’l Marine Co., 118 Wash. App. at 703-04. There is a nondiscretionary duty on the trial court 

to vacate void orders. CR 60(b)(5); Servatron, Inc. v. Intelligent Wireless Prod., Inc., 186 Wash. 

App. 666, 679, 346 P.3d 831 (2015).  

Here, as stated above, the court lacked personal jurisdiction when prior orders were 

entered, and it lacks them now. The Court has a nondiscretionary duty to vacate all previous orders 

entered as void and dismiss this matter. 

2.3. Mootness 

A case is moot if the court cannot provide the basic relief originally sought or can no longer 

provide effective relief. Josephinium Assocs. v. Kahli, 111 Wn. App. 617, 622, 45 P.3d 627 (2002); 

Orwick v. Seattle, 103 Wn.2d 249, 253, 692 P.2d 793, 796 (1984). Here, Plaintiff sought an 

emergency, ex-parte, no notice, restraining order based on the claim that “imminent” and 

“irreparable” harm “will” occur to Plaintiff’s “role of protecting workers statewide” because Farm 

Boy—a tiny diner in a tiny town in rural Washington—allegedly violated the Governor’s 

Proclamation by allowing people to sit down and eat in the restaurant. This claim, of course, is 

absurd, but it also moot now because indoor dining is no longer banned. (Att. 10, Restrictions on 

Indoor Dining Lifted in Thurston County). In other words, the court cannot now provide “the basic 

relief originally sought” of instructing Farm Boy to not allow indoor dining. The restraining order 

issue is moot, as is any injunctive relief, and this action must be dismissed. The contempt orders 

should be vacated as argued below.  

2.4. Evidentiary Objections to Declarations Filed by Plaintiff  
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2.4.1. Lack of personal knowledge. 

“Evidence Rule 602 restates the time-honored view that a witness who testifies to a fact 

which can be perceived by the senses must have had an opportunity to observe the fact and must 

have actually observed it.” Wash. Prac., Methods of Practice § 34:4. (4th ed.), Evidence Rule 602. 

Lack of personal knowledge. “Stated negatively, the rule bars statements which purport to relate 

facts, but which are based only on the reports of others.” Wash. Prac., Methods of Practice § 34:4. 

(4th ed.), Evidence Rule 602. 

 Here, the declarations from Plaintiff supporting the restraining order do not report any 

firsthand personal knowledge about anything actually occurring at Farm Boy. They do not provide 

that any employee or person from Farm Boy suffers from COVID-19 or that anyone is actually 

sick or actually being harmed. Farm Boy objects and moves to strike all such declaratory 

statements made without firsthand personal knowledge from all declarations.  

2.4.2. Hearsay. 

Evidence Rule 801(a) defines hearsay as “(1) an oral or written assertion or (2) nonverbal 

conduct of a person, if it is intended by the person as an assertion.” Here, for the similar reason 

that Plaintiff’s declarations lack personal knowledge, Plaintiff’s declarations are barred under 

hearsay rules. The agency supervisor(s) in declaratory statements are reporting what some 

unknown person(s)/staff allegedly stated to him or her. This is not allowable evidence, it is hearsay, 

and Farm Boy objects and moves to strike all such declaratory statements from all declarations. 

2.4.3. Violation of Frye. 

“The courtroom is not the appropriate venue for scientists with reasonable differences of 

opinion to resolve their professional disputes.” Moore v. Harley-Davidson Motor Co. Grp., 158 
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Wash. App. 407, 418, 241 P.3d 808, 813 (2010). “[B]oth the underlying scientific principle and the 

technique employing that principle” must be articulated and “find general acceptance in the 

scientific community” before scientific evidence is admissible under Frye. Moore v. Harley-

Davidson Motor Co. Grp., 158 Wash. App. 407, 418, 241 P.3d 808, 813 (2010). 

Here, Plaintiff supplies declarations from persons that have no firsthand knowledge of the 

studies they cite. There is no testimony supplied on these studies regarding the “underlying 

scientific principle and the technique employing that principle.” Rather, Plaintiff simple recites 

conclusory studies as conclusory fact. Worldwide and statewide response to COVID-19, a novel 

issue, has varied considerably. Some countries like Sweden, and states like North Dakota, have 

found it safer for everyone to not shut down businesses or discard individual liberty and decision 

making. They have fared no worse during the outbreak and in most regards much better as to 

overall health, safety, duration, as well as economically. Dictatorships, like China, have shut down 

businesses and ordered populations to stay home in order to flex authoritarian political control and 

government might over the ruled masses lacking recognition of individual rights. Statistics—and 

common sense—in Washington demonstrate COVID-19 is not a catastrophic emergency, and that 

it is only a serious threat to those with preexisting conditions and comorbidities. Regardless, the 

issue is novel, and the fact that Plaintiffs cannot point to a single person being sick or infected or 

harmed—whatsoever—at Farm Boys is objective evidence demonstrating flaws in its scientific 

evidence and theory. Accepting Plaintiff’s secondhand scientific evidence without adequate 

foundation laid, and examination by the Court, is error under Frye.  

2.4.4. Speculation. 

Evidence Rule 702 prevents conjecture and speculation from being admitted. See also State 
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v. Huynh, 49 Wash. App. 192, 198, 742 P.2d 160, 165 (1987) (holding “The admission of the 

expert's testimony that the source of the accelerant could be the 2–gallon gas can was error.”) 

(emphasis in original); Riccobono v. Pierce County, 92 Wash. App. 254, 966 P.2d 327 (Div. 2 

1998) (holding expert's opinion was based upon a number of assumptions and the assumptions 

were not supported by the record); State v. Lewis, 141 Wash. App. 367, 166 P.3d 786 (Div. 2 2007) 

(holding generalized testimony that methamphetamine can cause paranoia, irritability, or irrational 

behavior was inadmissible because methamphetamine affects different people differently and that 

some people have such a high tolerance for the drug that it has no effect upon their 

behavior);  Slippern v. Briggs, 66 Wash. 2d 1, 394 P.2d 229 (1964), adhered to, 401 P.2d 216 

(Wash. 1965) (holding treating physician not permitted to express opinion on whether something 

was to occur or not occur because that would invite the jury to rely on speculation).  

Here, Plaintiff’s argument for an ex-parte, no notice, restraining order as well as an 

injunction was that “irreparable” harm was occurring to Plaintiff’s ability to protect “workers 

statewide.” (Reply, filed 01/15/19). This claimed harmed crosses over from the speculative to the 

realm of the absurd; nothing Farm Boy does, or does not do, impacts or could impact Plaintiff’s 

ability to enforce lawful regulations. Moreover, Plaintiff’s assertion that anyone at Farm Boy is 

going to die or be harm has not proven to be true over the last two months (in fact) and was pure 

speculation when first asserted in the December 2020 ex-parte, no notice, petition. No evidence 

even suggests anyone has been ill or harmed at Farm Boy. These realities demonstrate that Farm 

Boy is either not allowing indoor dining, and there is not case for a restraining order, or that indoor 

dining is not dangerous, and Plaintiff’s claims are hyperbolic not justifying ex-pare, no notice, 

restraining orders. Citing studies that say people could get infected or sick, does not change these 
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realities, and is pure speculation as to this case and controversy; in now way was an no notice, ex-

parte, restraining order under CR 65 justified. The burden was and is squarely on Plaintiffs to show 

actual harm and injury occurring and Plaintiff plainly failed presenting only speculative conjecture 

to this Court on an ex-parte basis.  

2.4.5. Confrontation clause and due process violation even if hearsay was admitted. 

While the confrontation clause generally only applies to criminal actions, “the due process 

of law clauses in the Fifth and Fourteenth Amendments give one the opportunity to cross-examine 

in civil proceedings as a matter of constitutional right.” Little v. Rhay, 8 Wash. App. 725, 729, 509 

P.2d 92, 95 (1973) (negative treatment on other grounds). If a hearsay statement survives 

admissibility, it must also survive a confrontation clause challenge. State v. Mason, 160 Wash. 2d 

910, 162 P.3d 396 (2007) (holding “To survive a hearsay challenge is not, per se, to survive 

a confrontation clause challenge.”). 

Here, this Court’s restraining orders and the Governor’s proclamation declare criminal 

penalties. The evidence presented by Plaintiff is pure hearsay, consisting of one bureaucrat 

repeating what other unnamed bureaucrats stated to him or her. If this hearsay was somehow 

admissible, it is not admissible under the confrontation clause and due process clause because 

Farm Boy has no ability to confront, challenge, or cross-examine the unknown bureaucrat(s) prior 

to entry of any restraining order. 

2.5. No Restraining Order or Injunction was Ever Justified. 
 

Court Rule 65 provides in pertinent part the following: 

A temporary restraining order may be granted without written or oral notice to the 

adverse party or the adverse party's attorney only if (1) it clearly appears from 

specific facts shown by affidavit . . . that immediate and irreparable injury, loss, or 

damage will result to the applicant before the adverse party or her or his attorney can 
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be heard in opposition, and (2) the applicant's attorney certifies to the court in writing 

the efforts, if any, which have been made to give the notice and the reasons supporting 

the applicant's claim that notice should not be required. 

*** 

Every temporary restraining order granted without notice shall be endorsed with the 

date and hour of issuance . . . shall define the injury and state why it is irreparable 

and why the order was granted without notice; and shall . . . not to exceed 14 days. .  

 

Court Rule 12(b)(6) requires the Court to be able to grant the requested relief. Whether a 

temporary restraining order was lawfully issued is a separate and distinct legal analysis from whether 

a party complied with any relevant regulation. Turner v. City of Walla Walla, 10 Wash. App. 401, 

404, 517 P.2d 985, 987 (1974) (holding “We do not reach the issue . . . of . . . whether plaintiff 

complied with the terms of the Uniform Building Code . . . .  [because t]he . . . question before th[e] 

court . . . is whether the trial court abused its discretion in granting the temporary injunction.”). 

Courts of Appeal review temporary restraining orders by, among other reasons, “determine[ing]” 

whether “there was a clear legal right to the restraining order.” Alderwood Assocs. v. Washington 

Envtl. Council, 96 Wash. 2d 230, 234, 635 P.2d 108, 111 (1981).  

Here, first, no notice was given to Mary M. Fowler nor her attorney. Plaintiff’s attorney did 

not certify in his declaration accompanying the petition that any efforts were made to contact the 

“party”—Mary M. Fowler, or her attorney. He only called an employee at Farm Boy. His declaration 

about personal service being planned or about to occur after entry of the ex-parte restraining order 

was not true.  

Second, the April of 2020 Labor Directive clearly admitted Plaintiff cannot directly enforce 

any proclamation, let alone via ex-parte, no notice, restraining orders. Furthermore, no “specific 

facts” occurring at Farm Boy “clearly” demonstrate “immediate and irreparable injury, loss, or 

damage will result to the applicant,” i.e., Plaintiff, a massive, faceless, bureaucracy. In an attempt to 
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erroneously manufacture harm justifying an ex-parte, no notice, restraining order, Plaintiff argues 

that “Farm Boy’s actions . . . will result in actual or substantial injury to the Department in its role 

of protecting workers statewide.”7 (Reply at 8, filed 01/15/21). No, quite frankly, that is absurd and 

not remotely true, let alone “clearly” established. Even if Farm Boy was allowing indoor dining, 

such actions by the metaphorical David, i.e., Farm Boy, is utterly incapable of irreparably harming 

the metaphorical Goliath’s, i.e., Labor & Industries, ability to “protect workers statewide.”  

Third, even if Plaintiff could directly enforce proclamations with ex-parte restraining orders, 

and even if there was some conceivable nexus between Farm Boy allegedly violating the 

proclamation and that alleged violation harming the “Department[‘s] . . . role of protecting workers 

statewide”—Plaintiff’s declarations plainly failed to “clearly” demonstrate any such nexus. Farm 

Boy allowing, or not allowing indoor dining, has no impact on “the Department in its role of 

protecting workers statewide.” Plaintiff, “statewide,” can do whatever it wants and that is legal. What 

Plaintiff could not do, and did not do, is “clearly” show “specific” and “irreparable harm” that “will” 

occur if an “emergency” ex-parte, no notice, restraining order was not ordered. It cannot show 

injunctive relief on the same basis is justified either.  

Fourth, arguendo, even if applicable statutes and the language of CR 65 were mangled to the 

point of somehow allowing Plaintiff to seek “emergency” restraining orders on behalf of workers—

the declarations in this case do not show a “specific” emergency—let alone irreparable harm—

occurring at Farm Boy at all. Not one person has been sick at Farm Boy or injured in anyway. Not 

 
7 Labor & Industries, in its petition, claims its clear right being imminently harmed, and justifying a no notice, ex-

parte, restraining order, is its ability to protects all workers from harm from COVID-19. The ludicrous nature of this 

claim is perhaps best showcased by the fact that Labor & Industries publicly states that it will deny workers protection 

and claims “When the contraction of COVID-19 is incidental to the workplace.” (Att. 9, Frequently Asked Questions, 

available at https://www.lni.wa.gov/agency/outreach/workers-compensation-coverage-and-coronavirus-covid-19-

common-questions).  

https://www.lni.wa.gov/agency/outreach/workers-compensation-coverage-and-coronavirus-covid-19-common-questions
https://www.lni.wa.gov/agency/outreach/workers-compensation-coverage-and-coronavirus-covid-19-common-questions


 

Supplement to Motion to Dismiss and Vacate 

Page 19 of 25 

 

 

   

   

 

HARBOR APPEALS AND LAW, PLLC 

2401 BRISTOL COURT SW, SUITE C-102 

OLYMPIA, WA 98502 

OFFICE@HARBORAPPEALS.COM 

PHONE:  (360) 539-7156 

FAX:  (360) 539-7205 

 

  1 
 
2 
 
3 
 
4 
 
5 
 
6 
 
7 
 
8 
 
9 
 
10 
 
11 
 
12 
 
13 
 
14 
 
15 
 
16 
 
17 
 
18 
 
19 
 
20 
 
21 
 
22 
 
23 
 
24 
 
25 
 
 

at the time of issuance of the restraining order and not in the over two months since then either. Not 

one person from Farm Boy has complained or sought relief. According to the Dashboard, as of 

2/19/2021 at 4:40pm the total “cases” of COVID-19 for the State of Washington is 332,904; with a 

total hospitalization listed at 18,969; and deaths numbering 4,822. Accepting these 3,461 deaths as 

actually caused by 332,904 COVID-19 “cases,” the fatality rate is extremely low at 0.0144846. 

Thurston County has 7010 cases and 64 death, for a chance of dying with COVID-19 at .00912. 

When comparing the number of deaths to the population of Washington (7,615,000 residents), the 

chances of living in Washington and dying of COVID-19 is 0.000063322. The age of nearly every 

single person dying with (who knows whether from??!!) COVID-19 in Thurston County was over 

50 years old. No one over 47 years old works at Farm Boy. The likelihood of any employee dying 

from COVID-19 at Farm Boys is basically zero. These are not emergency circumstances that 

remotely justify ex-parte, no notice, restraining orders—repugnant to due process in all but the most 

extreme case.  

Fifth, the temporary restraining order did not contain the requisite language of the hour and 

time of issuance. It did not state that it would expire in 14 days. The show cause portion of the order 

did not even say that Plaintiff’s relief would be granted if Farm Boy failed to appear or answer.  

In sum, the requisite elements for CR 65 an “emergency” restraining order—ex-parte, with 

no notice—were not remotely met in this matter. Plaintiff has no claim for an injunction because 

there is no evidence of any actual harm occurring. Plaintiffs have not stated a claim for which relief 

can be granted because under the facts and evidence presented. Farm Boy could not possibly impact 

Plaintiff’s role in “protecting workers statewide.” Granting the restraining order was not remotely 

supported under CR 65 and was a gross due process violation. No continued restraining order or 
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injunction can be justified under the law.  

2.6. The Contempt Orders Before an Actual Hearing on the Temporary Restraining Order 

Were Gross Due Process Violations. 

 

“The strictures of the Due Process Clause forbid a state court to 

exercise personal jurisdiction . . . under circumstances that would offend traditional notions of fair 

play and substantial justice.” Asahi Metal Indus. Co. v. Superior Court of California, Solano Cty., 

480 U.S. 102, 113, 107 S. Ct. 1026, 94 L. Ed. 2d 92 (1987). It is fundamental that a person must 

receive adequate notice and opportunity to be heard before an order or judgment can be entered 

against him. In re Marriage of Maxfield, 47 Wash. App. 699, 704, 737 P.2d 671, 674 (1987); 

Gourley v. Gourley, 158 Wn.2d 460, 467, 145 P.3d 1185, 1188 (2006); Mathews v. Eldridge, 424 

U.S. 319, 333, 96 S. Ct. 893, 47 L. Ed. 2d 18 (1976); Olympic Forest Prods. v. Chaussee Corp., 

82 Wn.2d 418, 422, 511 P.2d 1002, 1005 (1973). If procedural safeguards are inadequate, a court 

lacks jurisdiction over a party and cannot enter a valid order against him. Maxfield, 47 Wash. App. 

at 704. Any such order is void. Id. at 706; Hart v. Hawtin, 8 Wash. App. 2d 1025, n. 9 (2019) 

(unpublished). No later hearing . . . can undo . . . [a] due process [violation]. . . .” because the 

Supreme Court of Washington “has not embraced the general proposition that a wrong may be 

done if it can be undone." Olympic Forest Prods. v. Chaussee Corp., 82 Wn.2d 418, 422, 511 P.2d 

1002, 1005 (1973) (internal punctuation and citation omitted); Hawtin, 8 Wash. App. 2d 1025, n. 

9.  

In pertinent part, RCW 7.21.010 defines contempt of court as follows: 

Contempt of court means intentional: 

*** 

(b) Disobedience of any lawful judgment, decree, order, or process of the court; 

*** 

If a contempt finding is based upon the violation of a court order, the order is strictly 
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construed in favor of the contemnor. In re Marriage of Humphreys, 79 Wash.App. 596, 903 P.2d 

1012 (1995) (emphasis added). 

Here, there was no personal jurisdiction over Farm Boy or Mary M. Fowler. The procedural 

and substantive requisites of a summons being issued and (any) personal service never occurred. 

Moreover, no evidence has been produced by Plaintiff demonstrating Farm Boy has actually harmed 

anyone, let alone Plaintiff. Astonishingly (from a civil procedural and due process perspective), a 

contested hearing on the (void) restraining order had not even taken place before two contempt 

orders—imposing maximum financial penalties—were issued. Even if there was personal 

jurisdiction, and there was not, the due process clause mandates as a matter of fundamental fairness 

adequate “opportunity to be heard” before such contempt orders could be issued. Farm Boy had a 

due process right to a hearing on the ex-parte, no notice, temporary restraining order before it could 

be held in contempt of such order. Since due process violations cannot be undone, these contempt 

orders were void at inception.  

2.7. Prior Orders Should be Vacated Under CR 60(b)(1) 
 

Court Rule 60(b)(1) allows orders and judgments to be vacated based on irregularity in 

obtaining them. Here, regardless of statutory, court rule, and constitutional violations—the 

procedural history and events of this matter were certainly irregular and prejudicial to Farm Boy to 

the degree that all prior orders, contempt and otherwise, should be vacated.8 

2.8. Plaintiff’s Actions Violate Chapter, 43.06, RCW. Said RCW and Applicable WACs 

are Unconstitutional in Creation and as Applied by Plaintiff Seeking Ex-Parte, No 

Notice, Restraining Order and Contempt Orders Before Even a Hearing on the Merits 

 

 
8 Plaintiffs strongly appear to be forum shopping, as, apparently, the same petitions against other similarly situated 

Defendants in other counties have been dismissed by Plaintiffs. This was after judges in those counties have pointed 

out the gross service and (due) process defects in Plaintiff’s strategy to rain the unlimited power of the state down on 

small business and families about to go bankrupt—ex-parte and without so much as a hearing on the merits.  
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The United States Supreme Court has held that “The Constitution of the United States is a 

law for rulers and people, equally in war and in peace, and covers with the shield of its protection all 

classes of men, at all times, and under all circumstances.” Ex parte Milligan, 71 U.S. (4 Wall.) 2, 

120-21, 18 L.Ed. 281, 295 (1866).9 The Supreme Court went on to hold that allowing the government 

to violate the constitution in an emergency leads to the most “pernicious consequences” that “was 

ever invented by the wit of man.”  Id. The high court reasoned that constitutional provisions cannot 

be “suspended during any of the great exigencies of government.”  Id.   

The “right to hold specific private employment” is a fundamental right of Washington 

citizenship. Plumbers Steamfitters Union Local 598 v Was. Pub. Power Supply sys., 44 Wn.App 906, 

915, 724 P.2d 1030 (1986). Washingtonians have “the right to hold specific private employment free 

from unreasonable governmental interference. . . .” Duranceau v. City of Tacoma, 27 Wn.App. 777, 

780. 620 P.2d 533 (1980). New State Ice Co. v. Liebmann, 285 U.S. 262, 278 (1932) (holding 

“Nothing is more clearly settled than that it is beyond the power of a state, under the guise of 

protecting the public, arbitrarily [to] interfere with private business or prohibit lawful occupations or 

impose unreasonable and unnecessary restrictions upon them.”) (internal punctuation omitted).   

The Attorney General of the state of Washington proclaims the right to employment to be a 

fundamental right:  

Everyone in Washington has civil rights.  There are federal, state, and local laws that 

protect our rights to fair treatment, including in employment, housing, education, 

voting, insurance, credit, and public accommodations. 

 

https://www.atg.wa.gov/civil-rights-laws-and-enforcement (emphasis added). The Constitution of 

 
9 If the constitution cannot be lawfully suspended during the Civil War, it cannot be suspended because of COVID-

19.  

https://www.atg.wa.gov/civil-rights-laws-and-enforcement
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the State of Washington imposes on the Governor the duty to see that the laws are faithfully 

executed. Const. art. 3, s 5. 

In pertinent part, RCW 43.06.220 states: 

 

the governor after proclaiming a state of emergency and prior to terminating such, 

may, in areas described by the proclamation issue an order prohibit. . . . 

*** 

(f) The sale, purchase or dispensing of other commodities or goods, as he or she 

reasonably believes should be prohibited to help preserve and maintain life, health, 

property or the public peace 

*** 

(h) Such other activities as he or she reasonably believes should be prohibited to help 

preserve and maintain life, health, property, or public peace. 
 

 Under RCW 43.06.210, “the governor must terminate said state of emergency proclamation 

when order has been restored in the area affected.” (emphasis added). In April of 2020, Plaintiff 

issued a “Directive” informing the public that “DOSH does not enforce the Governor’s Order 

directly.” The Directive also states that “DOSH staff will not determine whether an employer is 

engaged in essential activity” under the Governor’s Proclamations but would make referrals to the 

Washington State coronavirus.wa.gov if “there is no clear rationale for the business operating.” On 

May 26, 2020, Plaintiff adopted an “Emergency Rule” that states “Employers must not allow 

employees to perform work where a business activity is prohibited by an emergency proclamation.” 

It purported its authority to do so under RCW 34.05.350, with requires “good cause” as applied to 

an emergency situation.  

Here, in April of 2020, Plaintiff admitted it did not have authority to “enforce the Governor’s 

Order directly.” Since then, Plaintiff has incrementally and “perniciously” declared authority to 

essentially do whatever it wants, including citing and fining small family businesses on the brink of 

bankruptcy—$10,000.00 a day or more—because it alleges such businesses are not in compliance 
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with the Governor’s Proclamations. Plaintiff’s evidence of any proclamation violation is paltry, 

lacking any firsthand personal knowledge, let alone statements about actual harm being done. More 

shockingly, Plaintiff disposed of the desire to even have contested hearings on the issue by filing for 

ex-parte, “emergency” no-notice restraining orders. Any orders, RCW’s, WAC’s, or proclamations 

that purportedly support Plaintiff’s action of seeking ex-parte, no notice, restraining orders are 

unconstitutionally as applied to Farm Boy’s due process, property, liberty, and employment rights. 

In short, it is Plaintiff’s actions—not Farm Boy’s—that are contemptible.   

Furthermore, there is no “emergency” taking place at Farm Boys, let alone in Thurston 

County or this State. All purported authority by Plaintiff stems from Chapter, 43.06, RCW. That 

chapter requires the Governor “to help preserve and maintain life, health, property, or public 

peace.” RCW 43.06.220(g), (h). Along the same lines, RCW 43.06.210, provides that “the 

governor must terminate said state of emergency proclamation when order has been restored in 

the area affected.” Order has been restored if it was ever lacking. The fundamental rights of 

employment, property rights, and public peace exponentially outweigh the 0.00912 chance anyone 

in Thurston County has of catching COVID-19 and dying.  

The bankruptcies, suicides, depression, loss of property, individual rights, liberties, and 

political contention and division caused by the continuation of these authoritarian, tyrannical, 

proclamations are the only thing that is jeopardizing “life” and “health.”10 In no democratic society 

can such extended dictates from a single authoritarian be tolerated. If this county and state can hold 

elections for a president, a house of representatives, a senate, and a governor and all state offices—

 
10 Undersigned counsel’s own father was effectively prevented cancer treatment because of these types of “lifesaving” 

proclamations. People being categorically denied the basic rights of life and property to prevent a less than 0.1% 

chance of death—impacting only very specific demographics of people—is constitutional unreasonable and 

prohibited.  
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and if this Court can hold hearings and trials, in person even—then the legislature can certainly 

convene and pass actual democratically made law on any issues related to COVID-19.  

The governor’s authority to issue and enforce proclamations has ceased because any crisis 

in Thurston County no longer exists—if it ever did. Separation of powers doctrine and check and 

balances, makes this Court duty bound to both stand up to executive, i.e., historically monarchial, 

overreach as well as legislative omission and complacency. This Court should not go along with 

Plaintiff’s desire for RCW’s, Court Rules, WAC’s, and proclamations to be unconstitutionally 

applied in such a way as to allow star chamber like restraining and contempt orders to be issued.  

Respectfully submitted this 22nd day of February 2021.  

       HARBOR APPEALS AND LAW, PLLC  

 

 

___________________________ 

Drew Mazzeo, WSBA No. 46506 

Attorney for FarmBoy 
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ATTACHMENT 3 



 

Current Status Epidemiologic Curves Cumulative Counts Demographics 

Cases Hosp ita lizat ion s Death s Vaccinations 

~ COVID-19 IN WASHINGTON STATE Cases, Hospita lizat ions, Deaths and Vaccinat ions by County 

Testing 
COVID-lik 
Hosp ita li 

D 

Confi rmed cases are ind ividuals with a posit ive molecular test for COVID- 19. Probable cases are indi vidua ls with a positi ve antigen test for COVID-19 and no pos iti v~ 

deaths are reported among confirmed and probab le cases. Number of vaccine doses g iven includes all COVID-19 vaccine doses given in Washington facilities. Learn 

SELECT COUNTY CASES BY COUNTY 

P Search 
Confirmed Cases 316,186 

Select all I Probable Cases 17,608 
Show as a ta ble 

Adams County 

Asotin County I Total Cases 333,794 
Benton County 

Hospi tal izat ions 
Chelan County 19,033 

Clallam County I Deaths 4,822 
Clark County 

Columbia County Percent of Deaths 1.4% 
Cowl itz County (deaths/ total cases) 

Douglas County 
Total Mo lecular Tests 5,074 ,078 

Ferry County 

Franklin County Numb er of Vaccin e 1,270,425 
Garfield County Doses Given 
Grant County 

Grays Harbor Coun ... Please click "Learn More " for more 
Island Countv information. 

Tabular View 1.462 of 333,794 cases do not have an assigned county 

~---------------------------~ C~o~u_n~-!,g_vgl infgrmgtign c;gn Q€ {Qynq Qn ~Qcal H€,qlth fr,jri~dic;_tion (l.1:1)) websites 
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ATTACHMENT 6 



COVID-19 Confirmed Cases by Industry 
Sector 

Washington State Department of Health 

and 

Washington State Department of Labor and 
Industries 

November 10, 2020 

 

 

Washington State Department of 

Washington State Department of 

Labor & Industries 



Page Break 

To request this document in another format, call 1-800-525-0127. Deaf or hard of hearing 
customers, please call 711 (Washington Relay) or email civil.rights@doh.wa.gov.  

Publication Number 421-002  

For more information or additional copies of this report: 

Disease Control and Health Statistics 
Public Health Outbreak Coordination, Information, and Surveillance 
1610 NE 150th Street, MS: K17-9 
Shoreline, WA 98155 

Phone: 206-418-5500 (24-hour contact for local health jurisdictions only) 
Email: CommDisEpi@doh.wa.gov 
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COVID-19 Confirmed Cases by Industry Sector 

Washington State Department of Health 

November 10, 2020 

The following report was a collaboration between Department of Health and Labor and 
Industries, Safety & Health Assessment & Research for Prevention Program, and contains data 
on occupation and industry among lab-confirmed cases of COVID-19 among Washington 
residents reported through 11:59pm on 2020-09-13. As of this date, there were 80,093 lab-
confirmed cases, and 30,895 had employment information coded to standard occupation and 
industry codes. This was done using a free web-based coding tool called NIOCCS (NIOSH 
Industry and Occupation Computerized Coding System (https://wwwn.cdc.gov/nioccs3/). If 
multiple jobs were listed for a case the first listed job was coded. 

Occupation, industry and employer are captured during case interviews to determine possible 
exposure and transmission period. While some occupations place employees at a higher risk of 
being exposed to COVID-19, these data are not meant to imply that occupation was the 
exposure source for all of these cases. 

Availability of Employment Data among COVID-19 Cases by Age Group 

Employment data were available for 48% of the WA cases between the ages of 18-64 years old. 
In 2019, an estimated 73% of the population between the ages of 18-64 were employed. The 
difference between 73% employment and 48% employment data availability among cases 18-
64 years old, suggests that either employment information is missing or cases occur among 
those who are not employed. We do not have a way to determine the relative contribution of 
these factors. 

AgeGroup 
No Employment 

Data Count 
No Employment 

Data Percent 
Employment 
Data Count 

Employment 
Data Percent 

0-4 1656 100% 0 0% 

5-17 5744 95% 321 5% 

18-44 20943 52% 19704 48% 

45-64 10564 52% 9814 48% 

65-79 5560 85% 1018 15% 

80+ 3479 99% 33 1% 

Unknown 25 83% 5 17% 

Total 47971  30895  

https://wwwn.cdc.gov/nioccs3/
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Thriving, hopef.ul~ health· 

New Confirmed 
Cases 

40 

Tota l Confirmed 
Cases 

7065 

Ever 
Hospitalized 

338 

Thurston County COVID-19 Dashboard 

Total 
Deaths 

64 

COVI D-19 Data as of 

2/21/2021 2:44PM PST 

Recovered / Recovering 
Cases 

6402 

% of COVI D-19 Positive . 
over one week 

4.9 % 

For more Thurston County COVID-19 data please select each tab below. 
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Healthy Washington - Roadmap to Recovery 

Activities 

Social and At-Home Gathering Size - Indoor 

Social and At-Home Gathering Size - Outdoor 

Worship Services 

Retail Stores 
(irlCludes farmerS' m.artccts, gr0e.e,y and convcnitnec sto-rtt. ph.an'n8cics► 

Professional Services 

Personal Services 

Eating and Drinking Establishments 
(establishments only serving lndlvlduals 2 1 + and no food remain dosed) 

Weddings and Funerals 

Indoor Recreation and Fitness Establishments 

~~i~~~~:~~~~~1;J~~~~r:~.~~~~~~:i1,~~~'.~=r 

Phase 1 

Prohibitod 

Max of 10 P""P le from outside your hou<ehold, limit 2 hou<ehold< 

Indoor maximum 25% capoclty 

Ma mum 25% of capacity, encouragecurbslde pick-up 

Remote work strongly encouraged. 25%ca pacity otherwise_ 

Indoor maximum 25% copocity. 

Indoor din ing prohibited. Outdoor din ing, 11 PM dose. 
maximum 6 per table, limit 2 hou,ehold, per table 

Ceremonies are limited to a to ta l of oo more than 30 people. 
Indoor re,,;e,ption~ w~k~ or simi lir gli!theringj in c;onjum;tion 
with such ceremonies are-prohibited. 

Low risk <port< (including dance, no-conta<I martial aru, 
gymnasuc,, and dimbing) permitted for practi<e •nd training only 
in stable groups of no more than S athletes. AppOintment based 
fitrless/trainina : 45-m inu te ma:x session . no more than 1 

Phase 2 

Max of S peop le from outside yow househo ld, limit 2 households 

Max of 15 people from outside your hous,,hold, limit 2 hous,,holds 

Indoor ma•lmum 25% copacity 

Maximum 25% of capacity, encourage curbside plck•up 

Remote work strongly encouraged , 25% capacit)' otherwise. 

Indoor mi):w:im\Jm 25% Cc!lpat;ity. 

Indoo r dining avai labl e 25'%capacity , 11 PM close. Outdoor dining 
a~c!liliilble. mi)ximum 6 per table, limit 2 households per ~ble 

Ceremon ie.s and indoor ,eleption!.,. waike~ or Ji mi lat gat~r'ing!l 
in conjunction with such ceremonies are perm itted and must follow 
the appropriate venue requ irement s.. If food or dr inks are served, 
eiilting ,c1,nd drinkin9 req1,.1iremenb c!Jpply. D;;1nc;ing is prohibited. 

low and moderat e risk sports competitions permitted (no 
t:c;iurnament.$). Fitne~ ,;1nc;:I tr aining maximum 25% cap,;1c;ity. 



��������		�
�������		������������������������������

�������
��������������
������������
����	��������
���
��������

�������	������
����������������� ������������!� ��"���������#����
������������������
�����
�����������
�"���	�����
��������
�$���	 ��
�������������		����������
����������
���
������%�

���	 ���		�����
�������������
�	 ��
��������&'(�������	�$�������������������������	 ��		�������������)������������������
��������
�����
���������
���������������
���
�
�����
�*++��,��
���������
�	�
������	�����-����		��		���� �����������	������	������������������������
!���������������� ��������
�����$� ���
������
���������.��!�������� ���	�����������
��
�,�
���'�����
�����
�������������	������		������
���������
�������������������	����/�����������
�������
�����������
��$�����������
�����������������
�������
�$������'��
�������������� ���!������$������	 ������
���������+���"����������	����������������	����-������!�������
�,�
���������		��������	���$�
���������� ���	���������#����
������
������������
������
������
��������'�����
�������������"��������"�����	�����
������������	�����
����	������
���������������0++��.�	����1���	����
������
$�������
����	���
$����������
��������	���
$����2����
��
�������
!���3���$�	��	�2�
��	��������4*5������� �������6

e1.ar.ce.. no-contact mama1 an.s. gymnaS,tlCS. c11mmng) 

Outdoor Sports and Fitness Establishments 

~[og~~~~~~~~~'h1~~g°rr~t~~=~~~~~~~~~~K.12 
Spott.S. outcloOt i-ports. outcloOt persontt1 lt,Binlng, outcloOI' dan«-. 
outdoor motOt.si)OttS) 

Indoor Enterta inment Establishments 

~,~~i5a~~::tY~7J,~~~{e!o~~,~~o~~~,,~~,~~~li~1 11~ 
acilities, indoo, cardrooms, indoor entertainmen~activities. of .any kind, 
lndoor e'llent spaces) 

Outdoor Entertainment Establishments 
(includc.s zoos.outdoor g,ardc.ns, outOOo.-ilQu~rjums, ootdoor theaters, 
outdoor su1dium!, outdoor evtn t 51,),tlCf"S,. outdoor a,re,n;,s,. outdoor 
<oncert vet"!Ues. rodeos) 

w.st o~er/at hlete per room or pe,r 500/~ ft. for la rge f.a;c;ilit i~. 

Low and modera te risk S,{XN'ts permi t ted for pract ice rlnd train ing 
only (no tourname nt,). Outdoor gu ido-d activitie5, hunt ing, fi, hing, 
motor>po,ts, p;i rk>,camplng, hiking, biking, runn ing, snow •po rts, 
permitted . 

Private renta ls/to urs for ind ividua l hous.ello ldsof no more tha n 6 
peop le permitted. Genera l ad mission prohi bited. 

Ticketed e,enl! only: Groups of 10, limit 2 l'louoehold<. limed 
tideting requ ired. 

Lc,w, moderate, ond high-<i>k ,ports w mpetition, ollowo-d 
(no tournaments). maximum 200 including spectacor5, 

Maximum 25% capacity. If food or drinks are served, eating an d 
drin king req uirementl ~PP'Y-

Gmup, ol 15, limit 2 hou,ehold, per group, maximum 200 
including spectators.. 

NOTE: Live entertoilinment i:5, nc;, longer proh ibited but mu.st follow gu iditnt;e ~bove for the ,a;ppropri~te venue. Long-term Ci;Jre f.Kilitie~ pro~sionill oilnd wllegii;Jte :5,ports remrlin governed by the ir curre-nt 
guidan,o/ pmclamatiOn< ••parat• from thi! plan_ 
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GET IT ON 

Goo lePla 






