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Memorandum

(i

IN THE SUPERIOR COURT OF THE STATE
OF WASHINGTON FOR THURSTON COUNTY
)
ARTHUR WEST, )
plaintiff, )
)
Vs. ) 23-2-00013-34
)
THE WASHINGTON STATE LEGISLATURE; ) No.
THE WASHINGTON STATE SENATE; THE )
WASHINGTON STATE HOUSE OF ) PLAINTIFF'S
REPRESENTATIVES, SENATE MAJORITY ) MEMORANDUM
LEADER ANDY BILLIG, SENATE MINORITY) RE THE UNIFORM
LEADER JOHN BRAUN, and HOUSE ) DECLARATORY
MAJORITY LEADER JOE FITZGIBBON, ) JUDGMENTS ACT

HOUSE SPEAKER LAURIE JINKINS, HOUSE)
MINORITY LEADER J. T. WILCOX , each in )

their official capacities as agencies, )
defendants )
)

Under the Uniform Declaratory Judgments Act, ch. 7.24 RCW, courts are
authorized to issue statements that adjudicate the “rights, status and other legal
relations” of the parties. RCW 7.24.010. To obtain a declaratory ruling, a party
must show either (1) an issue of major public importance or (2) an actual dispute
between parties having genuinely opposing and substantial interests which can be
resolved judicially. Nollette v. Christianson, 115 Wn.2d 594, 598-99, 800 P.2d 359
(1990).

The i1ssue of whether there is a constitutional legislative exemption to the

PRA is appropriate for declaratory judgment under either of these standards.
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Additionally, this case is appropriate for declaratory judgment because such a
ruling would respect the legitimate authority of the State Legislature to adopt laws
while still giving effect to the holding of Marbury v. Madison, 5 U.S. 137, 177
(1803) that “[i]t is emphatically the province and duty of the judicial department to

say what the law is.” .

This Case Involves Important Public Issues suitable for vresolution under
the Uniform Declaratory Judgments Act.

For over 50 years, Washington Courts have held that “Where an issue is of
| great public interest and it appears that the opinion of the court would be beneficial
to the public and the other branches government, courts may render declaratory
judgment to resolve issues of constitutional and statutory interpretation.” See
Distilled Spirits Institute, Inc. v. Kinnear, 80 Wn.2d 175, 178, 492 P.2d 1012
(1972).

Declaratory judgments have issued based on the importance of the issue in

many cases. Distilled Spirits involved a bill enacted by the legislature after
midnight on the 60th day of an extraordinary session. Id. at 177. The plaintiff

contended that the state constitution, art. 2, § 12, limited both regular and
extraordinary sessions to 60 days, and the bill was invalid because it had been
adopted on the 61st day. /d. In reaching the merits, the court explained:

[A]n opinion will serve to remove doubts concerning the validity
of a number of important legislative acts passed not only in this
session but in previous sessions. And since our understanding of
the constitution is that it does not in fact restrict the legislature as
severely as has been feared, an opinion upon the subject should
serve to relieve the legislative body from the necessity of
resorting to artifice in order to obtain the time necessary for it to
enact the legislation which it finds imperative for the welfare of

the state. Id. At 178.
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